
Executive Committee Meeting
Friday December 9, 2011

WCIA Offices
320 Andover Park East, Suite 104

Tukwila, WA  98188 
Phone: 206-575-6046

10:30 AM  Call to Order/Self-Roll Call

Consent Calendar:
Approval of November Executive Committee Minutes		
Approval of November Expenditures		
Approval of November Claims Settlements

Action Item(s)
•	 By-Law Change, Resolution 223-11		

Vendor Contract Renewals	
•	 Director Contract Renewal		

Executive Session:
Claims Settlements 	

Director's Report:	 	
•	 2012 Liability Program Renewal	
•	 2012 Property Program Renewal
•	 Continuation Committee Claim for Damages
•	 Full Board Travel Reimbursements

Buffet Lunch Provided by WCIA  





























 New Business 
Vendor Contract Renewal 
 
Background:   

The Executive Committee annually reviews, modifies, and approves vendor service contracts for firms 
providing professional services to WCIA.   
 
Where applicable, the service provider contract form has been standardized, requiring specific contract 
terms.  The form is consistent with the State Risk Manager pool audit requirements and with the AGRIP 
pool accreditation guidelines.  The current Risk Manager will also allow engagement letters to document 
minimum requirements in lieu of contracts to satisfy the new WAC. 
 
The number of contracts required by the State Risk Manager’s Office still only applies to major pool 
functions.  The Authority also enters into other, single issue contracts (i.e. Riskmaster).  During the 
WAC creation process, Washington pools continued to successfully resist annual RFP processes for 
every contract, despite aggressive vendor input. 
 
Each Washington pool must demonstrate, as an audit requirement, that its Board annually performs a 
transparent member and industry process for each contract renewal.  This action item meets that 
requirement.  The following contracts are attached for Committee review. 

Contract Vendor  Proposed 
  2010 2011 2012 

Authority Counsel Keating, Bucklin & McCormack $232/hr $237/hr $245/hr 

Lobbyist Thatcher, Inc. $1325/mth $1500/mth $1500/mth 
Insurance Broker Marsh USA $360k/yr  $360k/yr $350k/yr 
Actuarial Service PricewaterhouseCoopers $28.5/yr $31k/yr $32.5/yr 
Claims Services Evergreen Adjustment Service  $94/hr $94/hr $95.5/hr 

Discussion: 

The Authority desires long-term, stable relationships with each service provider, and in return has 
received a customized work product, specific to our changing needs, i.e. Evergreen can provide hard-to-
find property adjuster services within an expanded self-insurance aggregate.  Marsh provided an 
earthquake model, and AIG-issue leadership. The lobbyist increase reflects a new offensive role as well 
as the usual defense for several bills in a lobbying rather than just a monitoring role.  The above 
contracts are all on a continuing, multiple-year basis. 
 
Each scope of work section has been written broadly to allow for mid-year service changes, i.e. actuarial 
property SIR projections.  Other terms protect the Authority, such as ownership of the work product, 
indemnification, etc.  The CPA and actuary now use engagement letters, which is approved in the WAC 
language. An exception clause in the actuary engagement letter solves last year’s concern over public 
disclosure requests of their work product.  
 
Anticipated increases in compensation were previously approved during the budget process.  The real 
cost of each service is controlled by the degree of service required, or by volumes created by the 
membership.  Staff attempts to modify rates by assigning certain volumes to itself, or limiting 
assignments to only partial functions. 
 
Recommendation: 

Approval of the contract language terms and expenses for each of the above vendors.   



 
PROFESSIONAL SERVICES AGREEMENT 

LEGAL SERVICES 
 
THIS AGREEMENT made and entered this day by and between Washington Cities 
Insurance Authority, a municipal corporation under the laws of the State of 
Washington, 320 Andover Park East, Suite 104, Tukwila, WA 98188, hereinafter referred 
to as "WCIA", and Keating, Bucklin & McCormack, INC., P.S., a Washington 
corporation, 4141 Seafirst Fifth Avenue Plaza Building, 800 Fifth Avenue, Seattle, 
Washington 98104, hereinafter referred to as "Counsel"; 
 
WITNESSETH 
 
WHEREAS, WCIA desires to obtain legal services which will ensure that its officers and 
directors are knowledgeable in regard to WCIA's responsibilities and obligations as a 
self-insuring organization; and 
 
WHEREAS, Counsel desires to perform the necessary legal services for WCIA; 
 
NOW THEREFORE, in consideration of the agreements contained herein, the parties do 
mutually agree as follows: 
 
I SCOPE OF WORK 
 
 A. Provide legal advice, assistance, representation to the Board, the WCIA 

Executive Director or any WCIA employee when so empowered by any of 
the above agents of WCIA. 

 
 B. The services to be provided by Counsel shall include but not be limited to:  

Acting in a legal advisory capacity to the Board on WCIA activities; 
review WCIA contracts, agreements and documents; review legal status in 
regard to existing and proposed WCIA activities, and periodic attendance 
at Board meetings upon request by the Board and to act as Attorney for 
WCIA in such matters and proceedings as directed by WCIA. 

 
 C. Counsel agrees to appoint Mark R. Bucklin to act as the principal attorney 

to perform this Agreement on behalf of the Counsel. 
 
II COMPENSATION 
 
 A. For providing services as generally set forth in this Agreement, WCIA 

agrees to pay Counsel the sum of Two Forty-Five Dollars ($245.00) per 
hour. 

 
 B. Counsel may bill WCIA for payment for services on a monthly basis.  All 

bills presented to WCIA shall identify the work performed and the hours 
worked.  Each bill shall be submitted to WCIA one week prior to the end 
of each month and shall be due and payable in full within thirty (30) days 
of receipt by WCIA. 
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 C. Counsel agrees to maintain legal professional errors & omissions liability 
insurance throughout the duration of this Agreement and to provide WCIA 
with a certificate of insurance demonstrating the insured status of  
Counsel.  Such insurance shall contain coverage for any neglect, errors 
and omissions of Counsel.  Counsel agrees to immediately notify WCIA in 
the event of any cancellation of said insurance. 

 
 D. Counsel shall not assign or subcontract this Agreement or any work 

thereunder with any other person or organization without the prior written 
consent of WCIA. 

 
III TERM 
 
 This is an annual Agreement which shall become effective on January 1, 2010 and 

shall be automatically renewed thereafter on January 1st of each succeeding year 
without further action of the parties, but subject to termination or renegotiation of 
terms and conditions (exclusive of compensation) at the request of either party if 
such party gives advance notice not less than sixty (60) days prior to the end of 
any calendar year of its intent to renegotiate or terminate the Agreement.  If 
neither party gives written notice of intent to cancel or renegotiate the Agreement 
before sixty (60) days prior to the end of each calendar year, then the Agreement 
and all its terms shall be automatically renewed and binding upon the parties for 
the succeeding calendar year. 

 
 Written notice of any change or renegotiation of Compensation only must be 

given to WCIA no later than August 1. 
 
IV NOTICE 
 
 Any notice required or permitted to be given under this Agreement shall be 

sufficient if given in writing and sent by registered or certified mail the WCIA or 
Counsel at the addresses first set forth above or to any other address of which 
written notice of change is given. 

 
V WAIVER 
 
 The waiver by Counsel or WCIA of the breach of any provision of this 

Agreement by the other party will not operate or be construed as a waiver of any 
subsequent breach by either party or prevent either party from thereafter enforcing 
any such provision. 

 
VI AMENDMENTS 
 
 This Agreement sets forth all of the terms, conditions, and agreements of the 

parties relative to the subject matter hereof and supersedes any and all such 
former Agreements with respect to the same; and any and all such former 
Agreements are hereby terminated and of no further force and effect upon the 
execution and delivery hereof.  There are no terms, conditions or agreements with 
respect hereto, except as herein provided and no amendment or modification of 
this Agreement shall be effective unless reduced to writing and executed by the 
parties. 
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VII ASSIGNMENT 
 
 Counsel may not assign or transfer, in whole or in part, its interest in this 

Agreement without the express written consent of WCIA. 
 
 Additionally, the Parties agree that if Counsel uses any additional individuals to 

provide those services set forth in Scope of Work herein, Broker shall advise 
WCIA in writing of such individuals, and shall additionally provide a resume of 
such individual's qualifications. 

 
VIII CANCELLATION 
 
 This Agreement may be terminated at the will of either party at any time by at 

least ten (10) days written notice given in accordance with the Notice section this 
Agreement.  If this Agreement is terminated, Counsel shall be entitled to 
compensation for work completed as set forth in Scope of Work herein, but only 
as much compensation as can be justified by actual and reasonable time and 
expense of Counsel to date of termination.  In the event of termination of this 
Agreement, WCIA shall be entitled to and shall receive all reports, documentation 
and/or work product generated by this Counsel as of the date of termination. 

 
 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed the 
day and year first above written. 
 
 
WASHINGTON CITIES INSURANCE AUTHORITY 
 
    
Anthony Piasecki, President    Date 
 
 
KEATING, BUCKLIN & McCORMACK, INC., P.S. 
 
    
Mark Bucklin    Date 
 



PROFESSIONAL SERVICES AGREEMENT 
LOBBYIST SERVICES 

 
 
THIS AGREEMENT made and entered this day by and between Washington Cities 
Insurance Authority, a municipal interlocal under the laws of the State of Washington, 
320 Andover Park East, Suite 104, Tukwila, WA 98188, hereinafter referred to as 
"WCIA", and Lisa Thatcher, d/b/a "Thatcher, Inc.", a Washington partnership, 522 
North E Street, Tacoma, WA 98403, hereinafter referred to as " Thatcher "; 
 
WITNESSETH 
 
WHEREAS, WCIA desires to retain Lisa Thatcher as a lobbyist to monitor and to lobby 
assigned issues. 
 
AND WHEREAS, Thatcher will be engaged in implementing a program of one-on-one 
contact with legislators and State officials to accomplish the assignments given to her by 
WCIA.  
 
AND WHEREAS, Thatcher desires to perform these activities for WCIA and WCIA 
wishes to have them performed by Thatcher. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
parties hereto agree as follows: 
 
I. SCOPE OF WORK 
 
 The contemplated work will include lobbying, cooperation with Association of 

Washington Cities lobbyists and staff, and reporting of current matters of interest 
to WCIA.  Thatcher will take direction from WCIA through its Executive 
Director and/or its President or their designee.  Thatcher will represent WCIA's 
interests before the Washington State Legislature and officials of the Washington 
State government on subject matters as follows: 

 
 A. Issues affecting the operation and maintenance of the Group Insurance 

Program such as WCIA presently administers. 
 
 B. Legislation which, if passed, could be detrimental to the future plans and 

operations of WCIA. 
 
 C. Legislation amending or changing tort liability law in the State of 

Washington and group self-insurance of workers' compensation insurance. 
 
II. COMPENSATION 
 
 A. The WCIA will retain Thatcher on a monthly retainer of one thousand 

fifteen hundred and no/100's dollars ($1,500.00) per month which includes 
any out of pocket expenses.  Additionally, WCIA will pay pre-arranged 
and pre-approved expenses for any travel outside the Puget Sound area.  
Payment vouchers shall be submitted by Thatcher to WCIA in a timely 
manner for her monthly retainer. 

 
 B. The monthly retainer to be paid by WCIA to Thatcher as set forth above is 

for the services Thatcher is to provide as specified under Scope of Work of 
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this Agreement.  The parties contemplate that there may be special 
occasions when specific pieces of legislation of interest to WCIA will 
require direct lobbying effort on its behalf.  WCIA may engage Thatcher 
to perform such lobbying efforts only upon the express authorization of 
the WCIA Executive Director.   

 
  When such express authorization by the WCIA Executive Director has 

been given to Thatcher, she shall be compensated, in addition to a monthly 
retainer as specified in the Compensation Section Paragraph A for an 
additional amount up to One Thousand dollars ($1,000.00) per month for 
such direct lobbying efforts.  Thatcher shall submit a detailed monthly 
statement of billing for such special lobbying efforts demonstrating the 
lobbying efforts to be compensated at the specified rate.  Such billing shall 
be payable net thirty (30) days.  The Executive Director may, at her 
discretion, authorize only a specified number of months or dollars to be 
expended on any specific special lobbying effort.  Any authorization for 
special lobbying efforts by Thatcher made by the Executive Director shall 
be reduced to writing in letter form to Thatcher with a copy to be 
maintained by the Executive Director for WCIA. 

 
III. TERM 
 
 This is an annual Agreement which shall become effective on January 1, 2009 and 

shall be automatically renewed thereafter on January 1st of each succeeding year 
without further action of the parties, but subject to termination or renegotiation of 
terms and conditions (exclusive of compensation) at the request of either party if 
such party gives advance notice not less than sixty (60) days prior to the end of 
any calendar year of its intent to renegotiate or terminate the Agreement.  If 
neither party gives written notice of intent to cancel or renegotiate the Agreement 
before sixty (60) days prior to the end of each calendar year, then the Agreement 
and all its terms shall be automatically renewed and binding upon the parties for 
the succeeding calendar year. 

 
IV. PROVISIONS 
 
 A. Thatcher shall be responsible for filing all necessary Public Disclosure 

forms except the filings required by an employer of lobbyists. 
 
 B. Thatcher shall, not without prior written approval of the WCIA, either 

during the term of this Agreement or at any time thereafter, directly or 
indirectly disclose or give to any person, firm, corporation, agency or 
political subdivision of the state or of the federal government or anyone 
else any information acquired in the performance hereunder (including but 
not limited to the material described in Ownership of Documents). 

 
 C. Thatcher agrees to not accept or perform any lobbying activities on behalf 

of any other client during the term of this Agreement which requires 
Thatcher to lobby for or advocate positions contrary to interests of WCIA.  
Thatcher shall exercise her best efforts on behalf of WCIA at all times 
during the performance of this Agreement. 

 
 D. This Agreement shall be binding upon and inure to the benefit of any 

successors or approved assigns. 
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V INDEMNIFICATION 
 
 Thatcher agrees to defend, indemnify and hold harmless WCIA and its member 

cities from and against any and all claims, suits, judgments and demands 
whatsoever, including, without limitation, costs, litigation expenses, counsel fees 
and liabilities with respect to any injury to any person or persons whomsoever, or 
damage to property of any kind by whomsoever owned, arising out of or caused 
or claimed to have been caused in whole or in part by the separate acts, errors or 
omissions of Thatcher or any persons directly or indirectly employed by Thatcher 
shall be performing pursuant to this Agreement unless such liability arises out of 
the sole negligence of WCIA. 

 
VI OWNERSHIP OF DOCUMENTS 
 
 All correspondence, papers, documents and materials received or developed by 

Thatcher in the course of performing the duties herein or as an incident thereto, 
shall immediately upon receipt, preparation or acquisition become the exclusive 
property of the WCIA unless otherwise specifically agreed in writing, with the 
exception that a file copy of all work involved in the project may be retained by 
Thatcher. 

 
VII NOTICE 
 
 Any notice required or permitted to be given under this Agreement shall be 

sufficient if given in writing and sent by registered or certified mail to WCIA or 
Thatcher at the addresses first set forth above or to any other address of which 
written notice of change is given. 

 
VIII WAIVER 
 
 The waiver by Thatcher or WCIA of the breach of any provision of this 

Agreement by the other party will not operate or be construed as a waiver of any 
subsequent breach by either party or prevent either party from thereafter enforcing 
any such provision. 

 
IX AMENDMENTS 
 
 This Agreement sets forth all of the terms, conditions, and agreements of the 

parties relative to the subject matter hereof and supersedes any and all such 
former Agreements with respect to the same; and any and all such former 
Agreements are hereby terminated and of no further force and effect upon the 
execution and delivery hereof.  There are no terms, conditions or agreements with 
respect hereto, except as herein provided and no amendment or modification of 
this Agreement shall be effective unless reduced to writing and executed by the 
parties. 

 
X INDEPENDENT CONTRACTOR 
 
 The Parties intend that an independent contractor relationship will be created by 

this Agreement.  WCIA is interested only in the results that could be achieved and 
the conduct and control of all services will be solely with Thatcher.  No agent, 
employee, servant or otherwise of Thatcher shall be deemed to be an employee, 
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agent, servant, or otherwise of WCIA for any purpose, and the employees of 
Thatcher are not entitled to any of the benefits that WCIA provides for WCIA 
employees.  Thatcher will be solely and entirely responsible for her acts and the 
acts of her agents, employees, servants, subcontractors or otherwise, during the 
performance of this Agreement. 

 
XI SEVERABILITY 
 
 If any provision, or any portion thereof, contained within this Agreement is held 

to be unconstitutional, invalid, or unenforceable, the remainder of this Agreement 
or portion thereof, shall be deemed severable, shall not be affected, and shall 
remain in full force and effect. 

 
XII CONSTRUCTION 
 
 In any dispute regarding the interpretation or enforcement of this Agreement, the 

laws of the State of Washington shall be applied to its interpretation.  The parties 
further agree that the jurisdiction and venue for any lawsuit regarding the 
interpretation or enforcement of this Agreement shall be the King County 
Superior Court of the State of Washington.  In any lawsuit brought by either of 
the parties seeking interpretation or enforcement of this Agreement, the prevailing 
party shall be entitled to recover as part of any judgment the reasonable attorney's 
fees and costs incurred by said party in pursuing or defending such litigation. 

 
XIII ASSIGNMENT 
 
 Thatcher may not assign or transfer, in whole or in part, her interest in this 

Agreement without the express written consent of WCIA. 
 
 Additionally, the Parties agree that if Thatcher uses any additional individuals to 

provide those services set forth in Scope of Work herein, Thatcher shall advise 
WCIA in writing of such individuals, and shall additionally provide a resume of 
such individual's qualifications. 

 
XIV CANCELLATION 
 
 This Agreement may be terminated by either party upon giving sixty (60) days 

written notice to the other party.  In the event of a cancellation by either party, 
services provided by Thatcher to the WCIA shall be paid by the WCIA upon 
submission of an invoice voucher.  Unpaid monthly services by Thatcher shall be 
paid pro rate if there is early termination of this Agreement. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed the 
day and year first written below. 
 
 
 
WASHINGTON CITIES INSURANCE AUTHORITY 
 
 
______________________________________________________    
ANTHONY PIASECKI, President Date 
 
 
 
THATCHER, INC. 
 
 
______________________________________________________    
LISA THATCHER, owner Date 
 
 
 
APPROVED AS TO FORM: 
 
 
______________________________________________________    
MARK R. BUCKLIN, Authority Counsel Date 
 
 



 

 

 

 
 

PricewaterhouseCoopers LLP, 1420 Fifth Avenue Suite 1900, Seattle, WA 98101 
Telephone (206) 398 3000, Fax (206) 398 3100, www.pwc.com 
 

October 24, 2011 
 
Mr. Lew Leigh 
Executive Director 
Washington Cities Insurance Authority 
320 Andover Park East, Suite 104 
Tukwila, WA 98188 
 
Dear Mr. Leigh, 
 
This engagement letter confirms that Washington Cities Insurance Authority ("you" or "Client") have 
engaged PricewaterhouseCoopers LLP ("we" or "us" or "PwC") to perform the services described below. 

Scope of Our Services 

You are engaging us to provide the following services (the "Services"): 

1. Net Reserves.  We will provide an actuarial estimate of loss and loss adjustment expense reserves 
as of December 31, 2011 for the liability coverage provided by WCIA for losses incurred through 
December 31, 2011.  Estimates will be provided net of excess insurance and both gross and net of 
member deductibles. 

2. Confidence Level Analysis of Reserves.  A measure of the variability of the net loss and loss 
adjustment expense reserves will also be estimated using a confidence level analysis.  This analysis 
will include estimated reserves at various confidence levels (including 80%). 

3. Indicated Rates.  Indicated rates will be calculated for 2013.  These indications will be based on 
estimated net loss costs (losses per worker hour exposure) and incorporate projected operating 
expenses as well as on offset for expected investment income.  The projected operating expenses 
and expected investment income rate will be provided by the Client. 

4. Confidence Level Analysis of Loss Rates.  A measure of the variability of the net loss costs 
will also be estimated using a confidence level analysis. 

5. Deductible Factors.  Indicated deductible factors to be applied to final rates will be estimated for 
available member deductible options. 

6. Member Assessments.  Assessments for each member will be calculated based on the current 
experience rating plan and the overall rate level change selected by WCIA. 

7. Gross Reserves.  We will provide an actuarial estimate of loss and loss adjustment expense 
reserves as of December 31, 2011 gross of excess insurance. 

We expect to deliver draft reserve results in April 2012.  After final worker hour exposures by member 
are provided by Client, we will update our analysis and deliver a draft report.  We will meet with Client, 
as necessary, to discuss the findings.  After Client makes a final rating decision, we will finalize and 
issue the report. 
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Deliverables 

We expect to provide you with deliverables including the following:  draft reserve results, draft report, 
and final report.  We may prepare some deliverables in conjunction with you that will be intended to be 
treated solely as your own, and will not be represented as having been prepared by PwC.  You will 
review such deliverables, revise them as you deem appropriate, approve them prior to your use and 
take full responsibility for their content. 

You will own all deliverables except as follows: we own our working papers, preexisting materials and 
any general skills, know-how, processes, or other intellectual property (including a non-client specific 
version of any deliverables) which we may have discovered or created as a result of the Services.  You 
have a nonexclusive, non-transferable license to use such materials included in the deliverables for 
your own internal use as part of such deliverables. 

In addition to deliverables, we may develop software or electronic materials (including spreadsheets, 
documents, databases and other tools) to assist us with an engagement.  If we make these available to 
you, they are provided "as is" and your use of these materials is at your own risk. 

Use of Deliverables 

PwC is providing the Services and deliverables solely for Client's internal use and benefit pursuant to a 
client relationship exclusively with you.  The Services and deliverables are not for a third party's use, 
benefit or reliance, and PwC disclaims any contractual or other responsibility or duty of care to others 
based upon these Services or deliverables or advice we provide.  Except as described below, Client shall 
not discuss the Services with or disclose deliverables to any third party, or otherwise disclose the 
Services or deliverables without PwC's prior written consent. 

If Client's third-party professional advisors (including accountants, attorneys, financial and other 
advisors), in providing advice or services to Client, have a need to know information relating to our 
Services or deliverables and are acting solely for the benefit and on behalf of Client, Client may disclose 
the Services or deliverables to such professional advisors provided that such advisors agree: (i) that 
PwC did not perform the Services or prepare deliverables for such advisors' use, benefit or reliance and 
PwC assumes no duty, liability or responsibility to such advisors, and (ii) to not disclose the Services or 
deliverables to any other party without PwC's prior written consent.  Third-party professional advisors 
do not include any parties that are providing or may provide insurance, financing, capital in any form, a 
fairness opinion, or selling or underwriting securities in connection with any transaction that is the 
subject of the Services or any parties which have or may obtain a financial interest in Client or an 
anticipated transaction.   

Client may disclose any materials that do not contain PwC's name or other information that could 
identify PwC as the source (either because PwC provided a deliverable without identifying information 
or because Client subsequently removed it) to any third party if Client first accepts and represents them 
as its own and makes no reference to PwC in connection with such materials. 

PwC recognizes that Client is a public entity and may be subject to requests under a public record 
disclosure statute.  In the event such a request is made under a public record statute, Client will 
promptly notify PwC of such request so that PwC can take any action permitted by law to withhold 
disclosure of the information, if it so desires.  Unless otherwise required by a public record disclosure 
statute, Client agrees not to provide PwC's deliverables to third parties or give assurance to others 
based upon the Services provided in violation of this provision. 

Confidentiality 

"Confidential Information" means non-public information that a party marks as "confidential" or 
"proprietary" or that otherwise should be understood by a reasonable person to be confidential in 
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nature.  All terms of this engagement letter, including but not limited to fee and expense structure, are 
considered confidential.  Confidential Information does not include any information which (i) is 
rightfully known to the recipient prior to its disclosure; (ii) is released to any other person or entity 
(including governmental agencies) without restriction; (iii) is independently developed by the recipient 
without use of or reliance on Confidential Information; or (iv) is or later becomes publicly available 
without violation of this engagement letter or may be lawfully obtained by a party from a non-party.  
Each party will protect the confidentiality of Confidential Information that it receives from the other 
party except as required by applicable law, statute, rule, regulation or professional standard, without 
the other party's prior consent.  If disclosure is required by law, statute, rule or regulation (including 
any subpoena or other similar form of process), or by professional standards, the party to which the 
request for disclosure is made shall (other than in connection with routine supervisory examinations by 
regulatory authorities with jurisdiction and without breaching any legal or regulatory requirement) 
provide the other party with prior prompt written notice thereof and, if practicable under the 
circumstances, allow the other party to seek a restraining order or other appropriate relief. 

Our Responsibilities 

We will perform the Services in accordance with the Standards for Consulting Services established by 
the American Institute of Certified Public Accountants and the Actuarial Standards of Practice 
promulgated by the Actuarial Standards Board. 

Your Responsibilities 

Our role is advisory only.  You are responsible for all management functions and decisions relating to 
this engagement, including evaluating and accepting the adequacy of the scope of the Services in 
addressing your needs.  You are also responsible for the results achieved from using the Services or 
deliverables, and it is your responsibility to establish and maintain your internal controls. You will 
designate a competent member of your management to oversee the Services.  We expect that you will 
provide timely, accurate and complete information and reasonable assistance, and we will perform the 
engagement on that basis.   

Fees and Expenses 

Our fee is based on the time required by our professionals to complete the engagement.  Individual 
hourly rates vary according to the experience and skill required.  We estimate our fees to be $32,500. 

PwC also will bill Client for our reasonable out-of-pocket expenses, any applicable sales, use or value 
added tax, and internal per-ticket charges for booking travel.  Invoices are due within 15 days of the 
invoice date. 

Termination and Dispute Resolution 

Either party may terminate the Services by giving notice to that effect. 

Any unresolved dispute relating in any way to the Services or this engagement letter shall be resolved 
by arbitration.  The arbitration will be conducted in accordance with the Rules for Non-Administered 
Arbitration of the International Institute for Conflict Prevention and Resolution then in effect.  The 
arbitration will be conducted before a panel of three arbitrators.  The arbitration panel shall have no 
power to award non-monetary or equitable relief of any sort.  It shall also have no power to award 
damages inconsistent with the Limitations of Liability provisions below.  You accept and acknowledge 
that any demand for arbitration arising from or in connection with the Services must be issued within 
one year from the date you became aware or should reasonably have become aware of the facts that 
give rise to our alleged liability and in any event no later than two years after any such cause of action 
accrued. 
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This engagement letter and any dispute relating to the Services will be governed by and construed, 
interpreted and enforced in accordance with the laws of the State of New York, without giving effect to 
any provisions relating to conflict of laws that require the laws of another jurisdiction to apply. 

Limitations on Liability 

Except to the extent finally determined to have resulted from our gross negligence or intentional 
misconduct, our aggregate liability to pay damages for any losses incurred by you as a result of breach 
of contract, negligence or other tort committed by us, regardless of the theory of liability asserted, is 
limited in the aggregate to no more than the total amount of fees paid to us under this engagement 
letter.  In addition, we will not be liable in any event for lost profits, consequential, indirect, punitive, 
exemplary or special damages.  Also, we shall have no liability to you arising from or relating to third-
party hardware, software, information or materials selected or supplied by you. 

PwC is the U.S. firm of the global network of separate and independent PricewaterhouseCoopers firms 
(exclusive of PwC, the "Other PwC Firms").  PwC may, in its discretion, draw on the resources of and/or 
subcontract to its subsidiaries, the Other PwC Firms and/or third party contractors and subcontractors, 
in each case within or outside of the United States (each a "PwC Subcontractor"),  in connection with 
the provision of Services and/or for internal, administrative and/or regulatory compliance purposes.  
Client agrees that PwC may provide information PwC receives in connection with this engagement 
letter to the PwC Subcontractors for such purposes.  PwC will be solely responsible for the provision of 
the Services (including those performed by the PwC Subcontractors) and for the protection of the 
information provided to the PwC Subcontractors. The PwC Subcontractors, and theirs and PwC's 
respective partners, principals or employees (collectively the "Beneficiaries") shall have no liability or 
obligations arising out of this engagement letter.  Client agrees to: (a) bring any claim or other legal 
proceeding of any nature arising from the Services against PwC and not against the Beneficiaries; and 
(b) ensure or procure that Client's consolidated subsidiaries or affiliates receiving services under this 
engagement letter who Client binds to this engagement letter by its signature ("Client's Subsidiaries") 
do not assert any such claim or other legal proceeding against PwC or the Beneficiaries.  If any of 
Client's Subsidiaries receive Services under this engagement letter, Client agrees to provide a copy of 
this engagement letter to such Subsidiaries, and Client will notify them that although PwC 
Subcontractors may interact with them, the delivery of the Services is governed by the terms of this 
engagement letter (including the liability limitations herein), and Client's Subsidiaries should notify 
Client of any disputes or potential claims arising from the Services.  PwC disclaims any contractual or 
other responsibility or duty of care to any other subsidiaries or affiliates.  While PwC is entering into 
this engagement letter on its own behalf, this section also is intended for the benefit of each PwC 
Subcontractor. 

Other Matters 

PwC is owned by professionals who hold CPA licenses as well as by professionals who are not licensed 
CPAs.  Non-CPA owners will be involved in providing services to you now or in the future. 

No party to this engagement letter may assign or transfer this engagement letter, or any rights, 
obligations, claims or proceeds from claims arising under it, without the prior written consent of the 
other party, and any assignment without such consent shall be void and invalid.  If any provision of this 
engagement letter is found to be unenforceable, the remainder of this engagement letter shall be 
enforced to the extent permitted by law.  If we perform the Services prior to both parties executing this 
engagement letter, this engagement letter shall be effective as of the date we began the Services.  You 
agree we may use your name in experience citations and recruiting materials.  This engagement letter 
supersedes any prior understandings, proposals or agreements with respect to the Services, and any 
changes must be agreed to in writing through an amendment to this letter or a change order. 
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By entering into this engagement letter you are binding your subsidiaries and affiliates to the extent 
that you have authority to do so.  We disclaim any contractual or other responsibility or duty of care to 
any other subsidiaries or affiliates. 

*     *     *     *     * 

We are pleased to have the opportunity to provide services to Washington Hospitals Workers 
Compensation Program.  If you have any questions about this engagement letter, please discuss them 
with Craig Scukas at (206) 398-3585.  If the Services and terms outlined in this engagement letter are 
acceptable, please sign one copy of this engagement letter in the space provided and return it to the 
undersigned.  You may return the signed copy to me by mail or air courier to 1420 Fifth Avenue, Suite 
1900, Seattle, WA 98101, by facsimile to my attention at (813) 637-4450 or attached as a pdf, jpeg or 
similar file type to an e-mail to me at craig.j.scukas@us.pwc.com. 

Very truly yours, 

PricewaterhouseCoopers LLP 

 

 

By:    
 Craig J. Scukas     Brian A. Jones 
 Director     Principal 

Date: October 24, 2011 

 

ACKNOWLEDGED AND AGREED: 

Washington Cities Insurance Authority 

Signature of client official:        

Please print name:         

Title:           

Date:           

 

Approved as to Form:        



PROFESSIONAL SERVICES AGREEMENT 
CLAIMS SERVICES 

 
 
THIS AGREEMENT made and entered this day by and between Washington Cities Insurance 
Authority, a municipal corporation under the laws of the State of Washington, 320 Andover Park East, 
Suite 104, Tukwila, WA 98188, hereinafter referred to as "WCIA", and Evergreen Adjustment Service, 
Inc. a Washington corporation, 9750 Greenwood Ave., Seattle, WA  98103, hereinafter referred to as 
"Evergreen Adjustment Services"; 
 
 
WITNESSETH 
 
WHEREAS, WCIA maintains a partially self-insured plan to cover its property, auto and general liabilities; 
and EVERGREEN has agreed to perform certain services in connection therewith, as herein set forth: 
 
NOW, THEREFORE, it is agreed as follows: 
 
I SCOPE OF WORK 
 
 During the period or periods of this Agreement, EVERGREEN shall represent and act for WCIA 

in matters pertaining to the auto, property and general liabilities of WCIA.  During the term 
hereof, EVERGREEN shall devote its best efforts in the conduct of its duties hereunder.  Such 
duties shall be the following: 

 
 A. Receive notice of and create files on each claim reported and maintain these files for 

WCIA.  Each claim file shall be maintained on a current basis to reflect liabilities, value, 
recommended disposition, and desirability of risk. 

 
 B. Investigate all claims submitted to EVERGREEN by WCIA to determine their liability 

and settlement value. 
 
 C. Request timely payment of claims, in accord with payment procedures as established by 

WCIA.  WCIA will be wholly responsible for providing payment as may be required for 
any claims assessed against it. 

 
 D. Prepare documentation for defense of cases and assist selected legal counsel in 

preparation of cases for litigation, as assigned. 
 
 E. Maintain and provide WCIA pertinent data on all claim payments. 
 
 F. Engage field adjusters in appropriate locations sufficient to reasonably serve the adjusting 

requirements of WCIA and supervise the activities of such adjuster.  All charges and 
expenses incurred by reason of the use of such adjusters shall be for the account of 
EVERGREEN, but any allocated expenses (as defined in Paragraph IV) and charges 
incurred with the approval of WCIA shall be for the account of WCIA. 

 
 G. Promptly report to WCIA and city involved the status of claims in a timely manner. 
 
II TERM 
 
 This is an annual Agreement which shall become effective on January 1, 2000 and shall be 

automatically renewed thereafter on January 1st of each succeeding year without further action of 
the parties, but subject to termination or re negotiation of terms and conditions (exclusive of 
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compensation) at the request of either party if such party gives advance notice not less than sixty 
(60) days prior to the end of any calendar year of its intent to re negotiate or terminate the 
Agreement.  If neither party gives written notice of intent to cancel or re negotiate the Agreement 
before sixty (60) days prior to the end of each calendar year, then the Agreement and all its terms 
shall be automatically renewed and binding upon the parties for the succeeding calendar year. 

 
III. COMPENSATION 
 
 A. In consideration of the services to be performed by EVERGREEN hereunder, WCIA 

shall pay EVERGREEN at a rate of ninety-five dollars and fifty cents ($95.50) per hour 
plus sixty cents ($0.60) per mile from the nearest EVERGREEN office location to the 
incident site, plus two dollars and fifty cents ($2.50) per photograph.  For Property 
Program services, WCIA shall pay Evergreen a Property Program rate of one hundred 
fifteen dollars ($115.00) per hour plus sixty cents ($0.60) per mile to the incident site, 
reasonable required lodging expenses, plus two dollars fifty cents ($2.50) per photograph.  
Evergreen Property Program adjusters must be pre-approved by WCIA.   

 
 B. WCIA reserves the right to determine the quantity and type of claims or suits to be 

handled in-house.  Assignment of claims and losses to EVERGREEN will be at the sole 
discretion of WCIA. 

 
 C. Attorney's fees, court and/or hearing costs, costs of depositions, documents and exhibits, 

witness and expert fees, medical and engineering appraisals, surveillance, photography 
and other incidental and special costs incurred to evaluate validity of claims shall be at 
the expense of WCIA. 

 
IV  GENERAL PROVISIONS 
 
 A. EVERGREEN shall have authorization to negotiate and settle claims not exceeding 

Thirty Thousand Dollars ($30,000.00) without prior approval from WCIA.  
EVERGREEN, where possible, however, shall review all claims with WCIA prior to 
their settlement. 

 
 B. All claims and related files generated by EVERGREEN as a result of its activity under 

this Agreement shall remain at all times the property of WCIA with the exception of any 
supporting data required by EVERGREEN to make such accountings to WCIA or excess 
insurers or reinsurers (if applicable) as are required in this Agreement.  All such files will 
be available in the EVERGREEN Seattle Office for review and inspection by agents of 
WCIA for the statutory period. 

 
 C. WCIA agrees during the term of this Agreement and for a period of one (1) year 

following its termination it will not employ any person employed by EVERGREEN 
during the term of this Agreement without the written consent of EVERGREEN. 

 
D. For purposes of interpretation of this Agreement it is understood and agreed by the 

parties that a claim has occurred when the incident, accident or event giving rise to the 
claim has occurred.  The fact that the claimant may not report the claim until some 
subsequent time or that WCIA member or WCIA might not report it to EVERGREEN 
until some subsequent time does not change the meaning of when the claim occurred for 
purposes of this Agreement.  Any claim which occurs during a calendar year in which 
this Agreement is in effect shall be administered and handled by EVERGREEN per the 
provisions of this Agreement and for the fee specified in Compensation or Cancellation 
sections of this Agreement. 
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E. EVERGREEN agrees to not accept or perform any claims administration activities on 
behalf of any other client during the term of this contract which requires EVERGREEN 
to advocate positions contrary to interests of WCIA.   

 
F. EVERGREEN agrees to purchase and maintain during the course of this agreement 

professional liability insurance in an amount of not less than $1,000,000 per claim.  
EVERGREEN agrees to furnish WCIA an insurance certificate evidencing the required 
insurance coverage.  The insurance certificate shall provide WCIA a thirty (30) day 
notice of cancellation.  

 
V INDEMNIFICATION 
 
 A. EVERGREEN shall annually provide to WCIA certificates of insurance and shall give 

WCIA and its members the option of being named as additional named insureds for the 
period of performance of this Agreement for "services provided to WCIA in the 
administration of WCIA and WCIA member claims or suits."  The insurance to be 
provided and maintained by EVERGREEN for benefit of WCIA shall be in an amount 
not less than $1,000,000 per occurrence covering general liability and errors and 
omissions.  EVERGREEN must be fully bonded for the performance of its employees 
managing WCIA claims. 

 
 B. In addition to the insurance requirements included as part of the specifications of this 

Agreement, EVERGREEN shall also defend, indemnify, and hold harmless WCIA and 
its member cities from and against any and all claims, suits, judgments and demands 
whatsoever, including without limitation, costs, litigation expenses, counsel fees and 
liabilities with respect to any injury to any person or person whomsoever, or damage to 
property of any kind by whomsoever owned, arising out of or caused or claimed to have 
been caused in whole or in part by the separate acts, errors and omissions of 
EVERGREEN or any subcontractor or other person directly or indirectly employed by 
EVERGREEN, while engaged in the performance of the work which EVERGREEN shall 
be performing pursuant to this Agreement, unless the liability was caused due to the sole 
negligence of WCIA. 

 
VI NOTICE 
 
 Any notice required or permitted to be given under this Agreement shall be sufficient if given in 

writing and sent by registered or certified mail to WCIA or EVERGREEN at the addresses first set 
forth above or to any other address of which written notice of change is given. 

 
VII WAIVER 
 
 The waiver by EVERGREEN or WCIA of the breach of any provision of this Agreement by the 

other party will not operate or be construed as a waiver of any subsequent breach by either party or 
prevent either party from thereafter enforcing any such provision. 

 
VIII AMENDMENTS 
 
 This Agreement sets forth all of the terms, conditions, and agreements of the parties relative to the 

subject matter hereof and supersedes any and all such former Agreements with respect to the 
same; and any and all such former Agreements are hereby terminated and of no further force and 
effect upon the execution and delivery hereof.  There are no terms, conditions or agreements with 
respect hereto, except as herein provided and no amendment or modification of this Agreement 
shall be effective unless reduced to writing and executed by the parties. 
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IX INDEPENDENT CONTRACTOR 
 
 The Parties intend that an independent contractor relationship will be created by this Agreement.  

WCIA requires that proper claims handling be achieved by this Agreement.  The conduct and 
control of services and field adjusters will be solely the responsibility of EVERGREEN.  No 
officer, agent, employee or servant of EVERGREEN shall be deemed to be an officer, employee, 
agent or servant of WCIA for any purpose, and the employees of EVERGREEN are not entitled to 
any of the benefits that WCIA provides for WCIA employees.  EVERGREEN will be solely and 
entirely responsible for its acts and the acts of its officers, agents, employees, servants or 
subcontractors, during the performance of this Agreement. 

 
X SEVERABILITY 
 
 If any provision, or any portion thereof, contained within this Agreement is held to be 

unconstitutional, invalid, or unenforceable, the remainder of this Agreement or portion thereof, 
shall be deemed severable, shall not be affected, and shall remain in full force and effect. 

 
XI CONSTRUCTION 
 
 In any dispute regarding the interpretation or enforcement of this Agreement, the laws of the State 

of Washington shall be applied to its interpretation.  The parties further agree that the jurisdiction 
and venue for any lawsuit regarding the interpretation or enforcement of this Agreement shall be 
the King County Superior Court of the State of Washington.  In any lawsuit brought by either of 
the parties seeking interpretation or enforcement of this Agreement, the prevailing party shall be 
entitled to recover as part of any judgment the reasonable attorney's fees and costs incurred by said 
party in pursuing or defending such litigation. 

 
XII ASSIGNMENT, SALE OR BANKRUPTCY 
 
 EVERGREEN may not assign or transfer, in whole or in part, its interest in this Agreement 

without the express written consent of WCIA. 
 
 Filing for bankruptcy (voluntary or involuntary) by EVERGREEN shall be grounds for immediate 

rescission of this Agreement at the sole option of WCIA. 
 
 Sale of majority of stock to another party or entity shall be grounds for immediate rescission of 

this Agreement at the sole option of WCIA. 
 
 Additionally, the Parties agree that if EVERGREEN uses any additional individuals to provide 

those services set forth in Scope of Work herein, EVERGREEN shall advise WCIA in writing of 
such individuals, and shall additionally provide a resume of such individual's qualifications. 

 
XIII CANCELLATION 
 
 A. Either party may terminate this Agreement for any reason upon sixty (60) days prior 

written notice; provided, however, in the event the EVERGREEN fails, at any time 
during the Agreement period, to maintain all necessary licenses, permits or certificates as 
required by this WCIA shall have the right to terminate this Agreement upon three (3) 
days' prior written notice. 

 
 B. In the event that this Agreement is terminated, per the provisions of this Agreement, 

EVERGREEN will continue, at WCIA's option, to handle all claims which have occurred 
during any preceding calendar year including the calendar year leading up to the effective 
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date of termination, for one additional year from the date of termination, at the rate per 
hour and charge per mile in effect for the preceding contract period. 

 
 C. After twelve (12) months from the date of termination of the Agreement, EVERGREEN 

will, at WCIA's option, continue to handle any claims designated by WCIA on a time and 
expense basis. Such time and expense costs will be paid quarterly by WCIA within 
twenty (20) days of receipt by WCIA of an audit statement from EVERGREEN. 

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed the day and year first 
written below. 
 
WASHINGTON CITIES INSURANCE AUTHORITY 
 
 
   ______ 
ANTHONY PIASECKI, President   Date 
 
 
EVERGREEN ADJUSTMENT SERVICE, INC. 
 
 
   _______ 
ELINORE TUCKER, Chief Executive Officer   Date 
 
 
 
APPROVED AS TO FORM: 
 
    
MARK BUCKLIN, Authority Counsel    Date 
 
 
 



 New Business 
Extension of Executive Director’s Personal Services Contract 
 

H/Lew/DirectorsAnnualContractExtensionActionItem 

Background:  

The Executive Director is employed through a personal service contract, reviewed annually by 
the Executive Committee and administrated by the Board President. 
 
During the fourth quarter of each year, the Executive Committee measures personal achievement 
from a list of standardized criteria, personal and annual goals.  This process determines the basis 
for further employment and any upgrades to the contract. 
 
Contract changes are negotiated separate from the Authority’s Pay and Compensation Plan.  
Other compensation adjustments and the standard employee benefits package, are approved by 
the Full Board in the annual budget process, and apply to this contract. 
 
Discussion: 

Using the executive session process, the Committee has approved a one-year extension to the 
Director’s contract, using as a guide a recent salary and benefits survey from peer pools.  Non-
salary contract elements remain unchanged.  
 
Recommendation: 

Approval of year 2012 contract extension and authorization for signature by the Authority 
President. 
 



 New Business 
Bylaw Change: Emergency Budget Amendment Authority 
 
Background 
Year-end, unforeseen or emergency events may require amendments to the annual operating 
budget of WCIA initially adopted by the Full Board.  The need to make such budget 
amendments on an expedited or emergency basis may make going back to the Full Board for 
such amendments impractical and/or untimely.  The Executive Committee seeks limited 
authority to make necessary budget amendments during the budget year after initial approval of 
the annual WCIA operating budget has been initially approved by the Full Board. 
 
The Executive Committee, through its recent liability and property insurance renewal processes 
with foreign and domestic insurance companies, has become aware of world and/or domestic 
events which have had the potential to impact WCIA.  The Committee is concerned that the pool 
cannot timely protect itself except through the financial parameters of a Full Board budget 
amendment process.  Examples of such events are the Japan earthquake/tsunami/nuclear events, 
November 2011 floods in Thailand and domestically the potential impacts to the pool’s property 
and liability carriers from a similar AIG insurance company type of failure.  Or, more 
commonly, unforeseen fourth quarter line item expenditures relating to member services.  The 
Committee has expressed a desire to address the gamut of these events through the pool’s equity 
balance. It tasked Authority Counsel to draft such By-Law amendments further authorizing 
usage of such funds, to address their declared emergencies.    
 
Discussion 
The attached By-Law amendment allows the Committee to declare an administrative budget 
emergency beyond the authorized Full Board annual budget and the current administrative 
process. The amendment anticipates additional powers of up to $1 million cumulative annual 
limits without Board approval, and in excess of that amount with Full Board electronic media 
ratification.  The Committee would further have the power to determine the parameters 
constituting an unforeseen event or an emergency.  Any By-Law amendment would require the 
Full Board’s approval at the next Full Board meeting. 
 
Recommendation 
Committee approval by motion recommending Full Board passage at its January 2012 meeting 
of Resolution 223-11 of enhanced By-Law powers allowing the Executive Committee to amend 
any annually approved Full-Board administrative budget in limited dollar amounts to respond 
timely to common or unforeseen events. 
 
 
 
 
 
 
 
 
 
CommitteeEmergencyBudgetPowers 



Resolution 223-11, CommitteeEmergencyBudgetPowers 

RESOLUTION 223-11 
 

A Resolution to establish emergency Executive Committee powers to conditionally 
amend the Full Board approved annual administrative budget. 

 
WHEREAS, occurrences precipitating from weather, cataclysmic events or foreign and domestic 
governmental or business industry actions have the ability to financially impact the Authority and may 
require prompt amendment of the annual operating budget, and  
 
WHEREAS, currently the By-Laws of WCIA allows only the Board of Directors to pass operating budget 
amendments, and 
 
WHEREAS, the Board of Directors agrees that in emergency or unforeseen circumstances bringing 
needed budget amendments to the Board of Directors for action may not be timely or practical under 
the in excess of a Full Board-approved budget, and  
 
WHEREAS, the Executive Committee is best able to determine what constitutes an emergency or 
unforeseen event, requiring supplement and amendment of the current operating budget, in response 
to a single or an aggregate of multiple events in one year’s operating budgetary period,   
 
Now therefore, be it resolved by the Board of Directors of the Washington Cities Insurance 
Authority that: 
 
The By-Laws of WCIA are hereby amended to add new powers to the Executive Committee in Section 
12 (b)(16) granting to it limited authority to make amendments to the annual operating budget of WCIA 
after initial approval of the budget by the Board of Directors as specified in By-law Section 12(c)(9), said 
new By Law section to read as follows: 
 
12(b) Powers of the Executive Committee: The Executive Committee shall have the following powers 

and duties to act on behalf of the full Board: 
 

 16)  Authority to approve amendments to the annual budget of WCIA,  as adopted by the Full 
Board, due to unforeseen events and/or emergencies and to increase the total annual budget in 
amounts up to and including one million dollars ($1,000,000.) without requirement of Full Board 
approval or ratification.  Executive Committee budget amendments that would individually or 
cumulatively increase the total expenditures in the approved annual budget for any given fiscal 
year beyond the limit of one million dollars ($1,000,000.) requires Full Board approval or 
ratification.  If the Executive Committee declares there to be an emergency, it may pass budget 
amendments cumulatively exceeding one million dollars in any given fiscal year and may obtain 
emergency ratification for such amendments from the Full Board by a majority of the Members of 
the Full Board signifying their consent via electronic media messaging sent to the President who 
shall report and record the results of said electronic messages publicly at the next scheduled 
meeting of the Executive Committee. 

 
 
 
 
    
Anthony Piasecki, President   Date 
Washington Cities Insurance Authority 
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